
 

 

Briefing for the Public Petitions Committee 

Petition Number: PE1342, PE1343, PE1344, PE1345, PE1346, PE1347, 
PE1348, PE1349 

Petitioners: Phyllis & Robert French, Sandra Smith, Philip Hawthorne, 

James Smith, William Whiteside, Christina Cumming, Mr & Mrs Corbett, Iris 
Innes  
 

Subject: Review of Scottish Public Services Ombudsman 

Calls on the Parliament to urge the Scottish Government to commission an 
independent review of the Scottish Public Services Ombudsman to make it 
more accountable for its performance, including the extent to which its 
investigations are fair and robust, and to widen its remit so that it can enforce 
recommendations its makes following investigations into the actions of public 
bodies. 

 
This briefing provides background relevant to the eight public petitions which 
have been submitted in similar terms (as set out above).   

SPSO – background and establishment 

The office of the Scottish Public Services Ombudsman (SPSO) was 
established in 2002 by the Scottish Public Services Ombudsman Act 2002 
(“the Ombudsman Act”).  The SPSO is appointed by Her Majesty on the 
nomination of the Scottish Parliament.  Jim Martin is the current SPSO 
(having taken over from Professor Alice Brown on 1 May 2009). 

The SPSO provides a 'one-stop-shop' for individuals making complaints about 
organisations providing public services in Scotland.  The SPSO deals with 
complaints about councils, housing associations, the National Health Service, 
the Scottish Government and its agencies and departments, colleges and 
universities and most Scottish public authorities.  The bodies the SPSO can 
receive complaints about are listed in Schedules 2 and 3 to the Ombudsman 
Act. 

The SPSO looks into complaints where a member of the public claims to have 
suffered injustice or hardship as a result of maladministration or service 
failure.  The SPSO is effectively the „last resort‟, investigating cases only when 
the complainant has already exhausted the formal complaints procedure of 
the organisation concerned.   

http://www.scottish.parliament.uk/business/petitions/docs/PE1342.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE1343.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE1344.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE1345.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE1346.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE1347.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE1348.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE1349.htm
http://www.spso.org.uk/
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SPSO – operation and procedure 

For the year to 31 March 2010, the SPSO received 4,210 complaints and 
enquiries and investigated 143 complaints (not all complaints are investigated 
by the SPSO, the majority are resolved or closed at a preliminary stage).   In 
2009-10, 110 complaints were upheld or partially upheld (SPSO Performance 
Update 2009-10).  

Inevitably, some individuals who do not agree with the SPSO‟s decision in 
relation to their complaint will remain aggrieved.  If a complainant is unhappy 
with a decision not to investigate all or part of a complaint, the SPSO website 
provides details of the process to be followed (Asking for a review of an SPSO 
decision).  The SPSO will not normally look at a complaint again solely 
because a complainant does not agree with its decision.  If, however, the 
complainant is of the view that the SPSO has not considered something, or 
there is new evidence or information, the SPSO may reconsider its decision.  

SPSO – accountability and review 

These petitions call on the Scottish Parliament to urge the Scottish 
Government to commission an independent review of the SPSO to make it 
more accountable. 
 
The SPSO is directly accountable to Parliament through the laying of annual 
and other reports but is independent of the Scottish Government, members of 
the Scottish Parliament and the SPCB in the exercise of its functions.  It is the 
practice of the Local Government and Communities Committee to take 
evidence from the SPSO each year on its Annual Report.  The Committee last 
took evidence from the SPSO on 26 May 2010. 
 
Following consideration by the Finance Committee of the 2006-07 public 
spending budget process and its concerns about rising costs, the SPCB 
requested that Audit Scotland undertake a review of the opportunities for 
commissioners and the SPSO to share services, including the associated 
issue of office location. Audit Scotland also reviewed the processes for 
scrutinising the budgets of the SPSO and commissioners, including an 
examination of the then existing lines of accountability and how this worked in 
practice. 

Audit Scotland made a number of recommendations in its report1 including 
that: the Parliament and Government should ensure that the scrutiny of the 
costs of new bodies and scope for efficiencies from shared services were 
integral when establishing new bodies; the Scottish Parliamentary Corporate 
Body (SPCB) should be given responsibility, powers and resources to oversee 
the strategic business operations of the SPSO and commissioners; the SPCB 
should scrutinise the annual business plan and budget projections from office-
holders; the SPCB should regularly review the strategic business performance 
of the office-holders; the SPCB should provide an added independent 
dimension to the scrutiny arrangements for the SPSO and commissioners; the 

                                            
1
 Audit Scotland. Report on SPCB Ombudsman/Commissioners Shared Services, April 2006 

http://www.spso.org.uk/webfm_send/2527
http://www.spso.org.uk/webfm_send/2527
http://www.spso.org.uk/how-complain/complaining-about-spso/challenges-casework-decisions
http://www.spso.org.uk/how-complain/complaining-about-spso/challenges-casework-decisions
http://www.scottish.parliament.uk/s3/committees/lgc/or-10/lg10-1602.htm#Col3272
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office-holders should continue to have control over their own budgets and be 
accountable to the SPCB for their finances and business operations; and 
consideration should be given to amending the legislation that created the 
office-holders to support the proposals. 

In March 2006, the Finance Committee launched an inquiry into accountability 
and governance in relation to the independent, regulatory and investigatory 
bodies, including the SPSO. The inquiry was prompted by concerns around 
increasing costs, perceived shortcomings of budgetary accountability and lack 
of governance arrangements.  Following its inquiry, the Finance Committee 
reported in September 2006.2  Its recommendations related to the 
independence and financial accountability of commissioners and 
Ombudsman, alternative accountability and governance models, the Scottish 
Commission for Public Audit‟s scrutiny of the Auditor General and Audit 
Scotland, and future criteria for establishment of additional commissioners 
and Ombudsmen and Scottish Executive bodies. The report was debated and 
approved by the Parliament in December 2006.  

In June 2006, the Scottish Ministers commissioned Professor Lorne Crerar to 
evaluate the current systems of regulation, audit and inspection and 
complaints handling of public services in Scotland. His report, the Crerar 
Report, was published in September 2007.  To take forward the work arising 
from the Crerar Report the Government established a series of action groups 
to consider and report on discrete aspects, including accountability and 
governance.  The Fit-for-purpose Complaints System Action Group (FCSAG) 
considered complaints handling. The group, chaired by Douglas Sinclair, 
considered how to improve the complaints handling system in Scotland, taking 
account of the recommendations made in the Crerar Report. The FCSAG 
report (the Sinclair Report), published in July 2008, provided Ministers with 
proposals for simplifying public service complaints handling processes and 
streamlining the complaints handling landscape, including amalgamation of 
some complaints handling bodies. 

In November 2008, the Review of the SPCB Supported Bodies Committee 
was established to consider and report on whether alterations should be made 
to the terms and conditions of the office-holders and the structure of the 
bodies supported by the SPCB (including the SPSO). 

The SPCB proposed merging the existing six bodies for which the SPCB had 
responsibility into three bodies, creating a complaints and standards body, a 
rights body and an information body.  It proposed that the complaints and 
standards body would undertake the functions of the SPSO as well as the 
functions of Waterwatch Scotland, the prisons complaints function, the 
Standards Commission for Scotland, the Office of the Chief Investigating 
Officer, the Commissioner for Public Appointments in Scotland and the 
Scottish Parliamentary Standards Commissioner. 

 

                                            
2
 Scottish Parliament Finance Committee. 7th Report 2006 (Session 2), Inquiry into 

Accountability and Governance (SPP 631) 

http://www.scotland.gov.uk/Publications/2007/09/25120506/0
http://www.scotland.gov.uk/Publications/2007/09/25120506/0
http://www.scotland.gov.uk/Topics/Government/PublicServiceReform/IndependentReviewofReg/ActionGroups/FCSAG
http://www.scotland.gov.uk/Resource/Doc/923/0063564.doc
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The Review of SPCB Supported Bodies Committee published its report on 21 
May 2009 and made a number of recommendations to improve the authority, 
structure and terms and conditions of the Commissioners and Ombudsman 
supported by the SPCB. 

The Public Services Reform (Scotland) Act 2010 and the Scottish 
Parliamentary Commissions and Commissioners etc Act 2010 impact on the 
SPSO in a number of ways.3 The two pieces of legislation took up 
recommendations made in the report from the FCSAG which followed 
publication of the Crerar Report. 

SPSO – powers 

These petitions also call on the Scottish Parliament to urge the Scottish 
Government to widen the SPSO‟s remit so that it can enforce its 
recommendations. 

If an investigation finds maladministration or service failure, the SPSO may 
make recommendations to redress problems identified.  If an organisation fails 
to implement recommendations, the SPSO could lay a „special‟ report before 
the Scottish Parliament highlighting any concerns.4 

Other petitions 

Previous petitions relating to the SPSO (including PE1212, PE1163, PE1186, 
PE1076) are now closed. 

 
Richard Hough 
Senior Research Specialist 
August 2010 
 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk 

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

                                            
3
 For example, it extends the role of the Scottish Public Services Ombudsman to take over the 

functions of the Scottish Prisons Complaints Commission 
4
 Section 16 of the Ombudsman Act provides that if, following the making of a report on an 

investigation, it appears to the Ombudsman that the injustice or hardship has not been, or will 
not be, remedied, the Ombudsman may make a special report on the case.  The Ombudsman 
must lay a copy of the report before the Parliament. 

http://www.scottish.parliament.uk/s3/committees/rssb/index.htm
http://www.scottish.parliament.uk/s3/committees/rssb/reports-09/rssb09-01.htm#11
http://www.scottish.parliament.uk/business/petitions/docs/PE1212.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE1163.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE1186.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE1076.htm
mailto:spice@scottish.parliament.uk

